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SUPPLEMENTARY CONDITIONS

SCOPE.  These Supplementary Conditions amend or supplement the General Conditions and other provisions of the Contract Documents as indicated herein.  All provisions, which are not so amended or supplemented, remain in full force and effect.

SC-1.  DEFINITIONS AND TERMINOLOGY

SC-1.01.  Defined Terms.  Add the following definitions to Paragraph 1.01.A of the General Conditions:


53.  Owner’s Consultants – Owner’s Consultants will be:  



a.














54.  without exception - The term "without exception", when used in the Contract Documents following the name of a Supplier or a proprietary item of equipment, product, or material, shall mean that the sources of the product are limited to the listed Suppliers or products and that no like, equivalent, or "or-equal" item and no substitution will be permitted.

SC-2.  PRELIMINARY MATTERS

SC-2.02.  Copies of Documents.  Delete Paragraph 2.02.A of the General Conditions, and add the following new paragraph: 

A.
The Contractor to whom a contract is awarded will be furnished, free of charge, four (4) copies of the Specifications and four (4) sets of the Drawings, together with all Addenda thereto.  Additional copies of Specifications and Drawings may be obtained from Engineer on the following basis:




Full set of Drawings


$25.00



Each set of Specifications

$50.00
B.
The Owner shall furnish the Contractor an additional set of Drawings and Specifications marked “Record Drawings” which shall be kept in the job office.  This set shall be correct at all times and available to all Contractors and Subcontractors on the project.  The Contractor shall keep a complete and up-to-date- record in red pencil of any and all changes made during construction.  This set of Drawings and Specifications shall be forwarded to the Owner upon completion of the project and prior to final payment.  No monthly payment estimate will be approved by the Owner unless this set is up to date at the time Contractor submits payment request.

SC-2.03.  Commencement of Contract Times; Notice to Proceed.  Delete the last sentence of Paragraph 2.03.A of the General Conditions and add the following new sentence:  


In no event will the Contract Times commence to run later than the thirtieth day after the Effective Date of the Agreement.

SC-3.  CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

SC-3.01. Intent.   Add the following new sentence at the end of Paragraph 3.01.A of the General Conditions:


The Specifications as a whole will govern the construction of the entire Work.  The applicable provisions thereof will govern Work to be performed under each section of the Contract.  

SC-4.  AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE POINTS

Refer to Special Conditions for information concerning drawings and reports used in preparation of the Contract Documents.

SC-4.04.B.  Not Shown or Indicated.  Add the following new paragraph 4.04.B3 immediately after Paragraph 4.04.B.2 of the General Conditions:


3.  Generally, service connections are not indicated on the Drawings.  Contractor shall be responsible for discovery of existing underground installations, in advance of excavating or trenching, by contacting all local utilities and by prospecting.

SC-5.  BONDS AND INSURANCE.  Delete Article 5 of the General Conditions in its entirety, and insert the following text in its place: 


ARTICLE 5 - BONDS AND INSURANCE


5.01  Performance, Payment, and Other Bonds.

 
A.  Contractor shall furnish performance and payment Bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all Contractor’s obligations under the Contract Documents.  A two-hundred percent (200%) Performance Bond will be acceptable in lieu of separate Performance and Payment Bonds.  These Bonds shall remain in effect at least until 1 year after the date when final payment becomes due, except as provided otherwise by Laws or Regulations or by the Contract Documents.  Contractor shall also furnish such other Bonds as are required by the Contract Documents.  



B.  All Bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as pub​lished in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury.  All Bonds signed by an agent must be accompanied by a certified copy of such agent’s authority to act.



C.  If the Surety on any Bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the project is located or it ceases to meet the requirements of Paragraph 5.01.B, Contractor shall within 20 days thereafter substitute another Bond and Surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 5.02.


5.02  Licensed Sureties and Insurers.


A.  All Bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is located to issue Bonds or insurance policies for the limits and coverages so required.  Such surety and insurance companies shall also meet such additional requirements and qualifications as may be provided in the Supplementary Conditions.


5.03  Certificates of Insurance.


A.  Contractor shall deliver to Owner, with copies to each additional insured, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) which Contractor is required to purchase and maintain.  Owner shall deliver to Contractor, with copies to each additional insured, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured), which Owner is required to purchase and maintain. 



B.  Certificates of insurance shall be submitted on the forms that are acceptable to the Owner, and worded and formatted as that shown on the “Certificate of Insurance” forms included in the Contract Documents.


5.04  Contractor’s Liability Insurance.


A.  Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for whose acts any of them may be liable:




1.  Claims under workers’ compensation, disability benefits, and other similar employee benefit acts;




2.  Claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;




3.  Claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;




4.  Claims for damages insured by reasonably available personal injury liability coverage which are sustained: (i) by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or (ii) by any other person for any other reason;




5.  Claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and




6.  Claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.



B.  The policies of insurance so required by this Paragraph 5.04 to be purchased and maintained shall:




1.  With respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional insureds (subject to any customary exclusion in respect of professional liability) Owner, Engineer, Engineer's Consultants, and any other individuals listed as additional insureds, and include coverage for the respective officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of all such additional insureds, and the insurance afforded to these additional insureds shall provide primary coverage for all claims covered thereby;




2.  Include at least the specific coverages and be written for not less than the limits of liability specified or required by Laws or Regulations, whichever is greater;




3.  Include completed operations insurance;




4.  Include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.07, 6.11, and 6.20;




5.  Contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured to whom a certificate of insurance has been issued (and the certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);




6.  Remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and




7.  With respect to completed operations insurance, and any insurance coverage written on a claims-made basis, remain in effect for at least two years after final payment (and Contractor shall furnish Owner and each other additional insured to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such insurance at final payment and 1 year thereafter).




8.  Contain a cross-liability or severability-of-interest clause or endorsement.  Insurance covering the specified additional insureds shall be primary insurance, and all other insurance carried by the additional insureds shall be excess insurance; and 




9.  With respect to workers' compensation and employers' liability, comprehensive automobile liability, commercial general liability, and umbrella liability insurance, and all other liability insurance specified herein to be provided by Contractor, Contractor shall require its insurance carriers to waive all rights of subrogation against Owner, Engineer, and their respective officers, directors, partners, employees, and agents. 



C.  Worker's Compensation and Employer's Liability Insurance.  This insurance shall protect Contractor against all claims under applicable state workers' compensation laws, including coverage as necessary for the benefits provided under the United States Longshoremen's and Harbor Workers' Act and the Jones Act.  Contractor shall also be protected against claims for injury, disease, or death of employees, which, for any reason, may not fall within the provisions of a workers' compensation law.  This policy shall include an "all states" or "other states" endorsement.  

The liability limits shall be not less than:



Workers' compensation
Statutory



Employers' liability
$1,000,000 each occurrence



D.  Comprehensive Automobile Liability Insurance.  This insurance shall be occurrence type, written in commercial form, and shall protect Contractor, and Owner and Engineer as additional insureds, against all claims for injuries to members of the public and damage to property of others arising from the use of motor vehicles, either on or off the project site whether they are owned, non-owned, or hired.


The liability limits shall be not less than:



Bodily injury and
$1,000,000 combined single limit for 


property damage
each occurrence



E.  Commercial General Liability Insurance.  This insurance shall be occurrence type, written in commercial form, and shall protect Contractor, and Owner and Engineer as additional insureds, against claims arising from injuries, sickness, disease, or death of any person or damage to property arising out of performance of the Work.  The policy shall also include a per-project aggregate limit endorsement, personal injury liability coverage, contractual liability coverage, completed operations and products liability coverage, and coverage for blasting, explosion, collapse of buildings, and damage to underground property.


The liability limits shall be not less than:



Bodily injury and
$1,000,000 combined single limit for 


property damage
each occurrence






$1,000,000 general aggregate



F.  Umbrella Liability Insurance.  This insurance shall protect Contractor, and Owner and Engineer as additional insureds, against claims in excess of the limits provided under workers' compensation and employers' liability, comprehensive automobile liability, and commercial general liability policies.  The umbrella policy shall follow the form of the primary insurance, including the application of the primary limits.  

The liability limits shall be not less than: 



Bodily injury and
$4,000,000 combined single limit for 


property damage
each occurrence






$4,000,000 general aggregate



G.  Owner's Protective Liability Insurance.  Not Applicable – to be included in the in the Commercial General Liability Insurance coverage


H.  Railroad Protective Liability Insurance.  Not Applicable  


5.05  Property Insurance.


A.  Contractor, with sole liability for the payment of the premiums, shall purchase and maintain property insurance upon the Work at the site in the amount of the full replacement cost thereof.  This insurance shall:




1.  Include the interests of Owner, Contractor, Subcontractors, Engineer, Engineer’s Consultants, and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as a named insured;




2. BUILDER’S RISK:   Be written on a Builder’s Risk “all‑risk” or open peril or special causes of loss policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, false work, and materials and equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, water damage, flood, and damage caused by frost and freezing.  Equipment installed under the Work performed shall be insured under installation floater insurance when the aggregate value of the equipment exceeds $10,000.00.  If the work does not include the construction of building structures, builder’ risk insurance may be omitted providing the installation floater insurance fully cover all work;


3.  Cover, in an amount not less than $ 


, the Owner-furnished equipment and materials to be erected or installed by Contractor.



4.  Include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);




5.  Cover materials and equipment stored at the site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment recommended by Engineer;




6.  Allow for partial utilization of the Work by Owner;




7.  Include testing and startup; and




8.  Be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer and Engineer's Consultant with 30 days written notice to each other additional insured to whom a certificate of insurance has been issued.


B.  All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with Paragraph 5.06 shall contain a provision or endorsement that the coverage afforded will not be canceled or materially changed or renewal refused until at least 30 days’ prior written notice has been given to Owner and Contractor and to each other additional insured to whom a certificate of insurance has been issued, and shall contain waiver provisions in accordance with Paragraph 5.07.



C.  If Owner requests in writing that other special insurance be included in the property insurance policies provided under Paragraph 5.06, Contractor shall, if possible, include such insurance, and the cost thereof will be charged to Owner by appropriate Change Order or Written Amendment.  Prior to commencement of the Work at the site, Contractor shall in writing advise Owner whether or not such other insurance has been procured by Contractor.


5.06  Waiver of Rights.


A.  Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, Engineer, Engineer’s Consultants, (and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them) and will provide primary coverage for all losses and damages caused by the perils or causes of loss covered thereby.  All such policies shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against any of the insureds or additional insureds thereunder.  Owner and Contractor waive all rights against each other and their respective officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them for all losses and damages caused by, arising out of, or resulting from any of the perils or causes of loss covered by such policies and any other property insurance applicable to the Work; and, in addi​tion, waive all such rights against Subcontractors, Engineer, Engineer’s Consultants, and all other individuals or entities listed as insureds or additional insureds (and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them) under such policies for losses and damages so caused.  None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so issued.



B.  Owner waives all rights against Contractor, Subcontractors, Engineer, Engineer’s Consultants, and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them for:




1.  Loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other peril whether or not insured by Owner; and




2.  Loss or damage to the completed project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed project or part thereof by Owner during partial utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07.



C.  Any insurance policy covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insurers will have no rights of recovery against Owner, Contractor, Subcontractors, Engineer, Engineer’s Consultants, or the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them.

5.07  Receipt and Application of Insurance Proceeds.



A.  Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the insureds, as their interests may appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner shall deposit in a separate account any money so received and shall distribute it in accordance with such agreement as the parties in interest may reach.  If no other special agreement is reached, the damaged Work shall be repaired or replaced, the monies so received applied on account thereof, and the Work and the cost thereof covered by an appropriate Change Order or Written Amendment.



B.  Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power.  If such objection be made, Owner as fiduciary shall make settlement with the insurers in accordance with such agreement as the parties in interest may reach.  If no such agreement among the parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with the insurers and, if required in writing by any party in interest, Owner as fiduciary shall give bond for the proper performance of such duties.


5.08  Acceptance of Bonds and Insurance; Option to Replace.


A.  If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the Bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non‑conformance with the Contract Documents, the objecting party shall so notify the other party in writing within 10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.05.C.  Owner and Contractor shall each provide to the other such additional information in respect of insurance provided as the other may reasonably request.  If either party does not purchase or maintain all of the Bonds and insurance required of such party by the Contract Documents, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior to any change in the required coverage.  Without prejudice to any other right or remedy, the other party may elect to obtain equivalent Bonds or insurance to protect such other party's interests at the expense of the party who was required to provide such coverage, and a Change Order shall be issued to adjust the Contract Price accordingly.

5.09  Partial Utilization, Acknowledgment of Property Insurer.



A.  If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substan​tial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in coverage necessitated thereby.  The insurers providing the property insurance shall consent by endorsement on the policy or policies, but the property insurance shall not be canceled or permitted to lapse on account of any such partial use or occupan​cy.

SC-6.  CONTRACTOR'S RESPONSIBILITIES.

SC-6.02.  Labor; Working Hours.  Add the following new paragraphs immediately after Paragraph 6.02.B of the General Conditions:  



C.  No Work shall be done between 6:00 p.m. and 7:00 a.m. without permission of Owner.  However, emergency work may be done without prior permission.  

D. Night Work may be undertaken as a regular procedure with the permission of Owner; such permission, however, may be revoked at any time by Owner if Contractor fails to maintain adequate equipment and supervision for the proper prosecution and control of the Work at night.  

SC-6.05.  Substitutes and “Or-Equals”.  Add the following new paragraph immediately after Paragraph 6.05.F of the General Conditions:



G.  Application for review of substitute or “or-equal” materials or equipment will be considered by Engineer according to Section 133-3, General Statutes for North Carolina, from 



 until 


, and must be submitted in writing.  Applications received after 



 will not be reviewed.
SC-6.06.  Concerning Subcontractors, Suppliers, and Others.  Add the following new paragraph immediately after Paragraph 6.06.G of the General Conditions:


H.  Particular consideration will be given to the qualifications of each Subcontractor.  The use of Subcontractors proposed by Bidder and accepted by Owner prior to the Notice of Award will be required in the performance of the Work unless otherwise permitted or directed by Owner. 

SC-6.09.  Laws and Regulations.  Add the following new paragraphs immediately after Paragraph 6.09.C of the General Conditions:  



D.  Safety and Health Regulations.  North Carolina “Occupational Safety and Health Standards for General Industry” shall apply to Work under this Contract.



E.  Contract Determination – Debarment.  This Contract will not be awarded to a Contractor that has been suspended by the State of North Carolina or any agency or department thereof for conviction or indictment or any of the offenses enumerated in G.S. 133-27.


Subcontracts of any tier will not be awarded to a subcontractor (or firm) that has been suspended for conviction or indictment of any of the offenses enumerated in G.S. 133-27.


The Contractor will complete and submit with the Bid the certification pertaining to debarment included in the Bid Forms section of this document.



F.  North Carolina License Requirements.  Pursuant to Section 87-15, General Statutes of North Carolina, Bidders must show evidence of a North Carolina Contractor’s License prior to consideration of their Bids.

SC-6.10. Taxes.  Add the following new paragraphs immediately after Paragraph 6.10.A of the General Conditions:  



B.  The Contractor shall, without additional expense to the Owner pay all applicable federal, state, and local taxes of every kind and character, except taxes and assessments on the real property comprising the site of the Project, and such taxes shall be considered incidental and included in the total Bid.



C.  The Contractor shall submit to the Owner certified proof evidencing the payment of sales and use tax on all materials purchased and tool and equipment rentals paid by the Contractor for governmental projects.  The certified statement shall be on a form acceptable to the Owner and shall itemize such purchases and rentals and the tax paid thereon, and certify that the materials, tools, and equipment were used for this Project.  Such statements shall be furnished to the Owner in triplicate, monthly, with the partial payments.

SC-6.13.  Safety and Protection.  Add the following new paragraphs immediately after Paragraph 6.13.A.3 of the General Conditions:
4. Contractor shall provide a written copy of safety, drug, and alcohol abuse program, to the Owner.


5.
Contractor shall provide a copy of OSHA 300A form(s) of the previous calendar year, to the Owner.



6. Review of, and adherence to, Owner safety requirements, policies, and procedures; including attendance to weekly on-site safety meetings.


7.
Agree to receive all Owner safety warning notices and act immediately on said notices.


8.
Agree to complete and submit Owner accident report forms, as may be applicable.


9. Agree to a project insurance review with the Owner and provide additional coverage as requested above that stated in Article 8 of the Supplementary Conditions.



10.  Shall strictly adhere to and comply with especially:




OSHA 29 CRF Subpart E.  (Personal Protection).




OSHA 29 CFR Subpart P.  (Excavations).




OSHA 29 CRF Subpart S.  (Underground Construction).




OSHA 29 CRF Subpart U.  (Blasting).

11. Contractor shall provide NC OSHA 300A form(s) upon Contract completion.

SC-6.19.  Contractor's General Warranty and Guarantee.  Add to  Paragraph 6.19.C of the General Conditions and replace the following Paragraphs 6.19.C.8:



8.  Any expiration of a correction period.

SC-6.20.  Indemnification.  After the word “indemnify” in the first sentence of 6.20A add the following words – “and defend” -.  Sentence shall read as follows:


To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify, defend and hold harmless Owner and Engineer ……     

SC-7.  OTHER WORK

SC-7.04.  Delays and Damages.  Add the following new paragraph immediately after Paragraph 7.03 of the General Conditions:  


7.04.  Delays and Damages



A.  In the event Contractor is delayed in the prosecution and completion of the Work because of the rate of progress of the Work to be performed under other sections of this Contract, other contracts, or damage to the Work or the property of Contractor by contractors on other sections of this Contract or other contracts, Contractor shall have no claim against Owner for damages or contract adjustment other than an extension of Contract Time and the waiving of liquidated damages for the period of delay.


Time limitations required by Owner shall be for the benefit of Owner and contractors under other sections of this Contract or other contracts who have entered into such contracts with Owner in reliance on the time limitations set forth in these Contract Documents.  Any claim by Contractor for damages due to delay or damage to the Work or the property of Contractor by another contractor shall be asserted against that contractor.

SC-8.  OWNER'S RESPONSIBILITIES - No modifications.

SC-9.  ENGINEER'S STATUS DURING CONSTRUCTION - No modifications.

SC-10.  CHANGES IN THE WORK; CLAIMS.  No modifications.

SC-11.  COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK

SC-11.03.  Unit Price Work.  Delete Paragraph 11.03.D.3 of the General Conditions and replace it with the following:



3.  if the variation in the total bid price of work performed by Contractor is changed by more than 25 percent; and 



4.  if Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to the amount of any such increase or decrease.

SC-12.  CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES.

SC-12.02.  Change of Contract Times.  Add the following new paragraph immediately after Paragraph 12.02B of the General Conditions:

 

C.  “The Construction Time” shall be as stated on the Agreement.  The total number of calendar days stipulated for substantial and final completion shall be the number of calendar days allowed in the construction time including time for normal bad weather.  The following is a list of the number of bad weather days allowed per month for work in Cabarrus County:








Average No. Days with 0.10 inch


Month





precipitation or greater

January
6


February
7

March
8

April
7

May
7

June
7

July
6

August
6

September
4

October
5

November
5

December
5




Normal bad weather days shall be defined as those days on which precipitation is 0.10 of an inch, or greater, and for which bad weather has an adverse effect on the construction activities.


If the total accumulated number of calendar days lost due to bad weather in any month, exceeds the total number of days allowed in the construction time for normal bad weather (as noted in the table above), the time for Substantial and Final Completion will be extended by the difference.  For construction periods that begin or end within the month, the bad weather days will be prorated based on the contract days in that month to the total days in that month.  Time extensions associated with bad weather days will be approved by Change Order and the time extensions will be processed at reasonable time intervals, which will be assumed to be no more frequently than every three (3) months.    


Any extension of time relating to bad weather days shall be based on local climatotogical data logs kept at the nearest local governmental operated water treatment facility, wastewater treatment facility, or other governmental agency that maintains rainfall data, as determined by the Engineer.

SC-13.  TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK.

SC-13.02.  Access to Work.  Add the following new paragraph immediately after Paragraph 13.02.A of the General Conditions: 



B.  Authorized representatives of applicable regulatory agencies, and Owner shall have access to the Work wherever it is in preparation or progress.  Contractor shall provide proper facilities for such access and inspection.

SC-13.07.  Correction Period. Add the following new paragraph immediately after Paragraph 13.07.E of the General Conditions: 

F. Nothing in this Article 13 concerning the correction period shall establish a period of limitation with respect to any other obligation which Contractor has under the Contract Documents.  The establishment of time periods relates only to the specific obligations of Contractor to correct the Work, and has no relationship to the time within which Contractor's obligations under the Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish Contractor's liability with respect to Contractor's obligations other than to specifically correct the Work.

SC-14.  PAYMENTS TO CONTRACTOR AND COMPLETION

SC-14.02.  Progress Payments.  Add the following new paragraphs immediately following Paragraph 14.02.A.3 of the General Conditions:



4.  Summary Sheet.  Each application for payment shall be accompanied by Contractor’s updated partial payment application with summary figures and approval signatures.



5.  Contractor’s Affidavit.  Each application for payment shall be accompanied with the Contractor’s affidavit certifying compliance with Contract Documents and that all previous amounts have been paid for which provisions partial payment applications have been submitted.



6.  Tax Statement and Certification.  Each application for payment shall be accomplished by Contractor’s tax statement and certification, containing original signatures and notary seal, certifying summarizing payment of state and local taxes.  



7.  Materials and Equipment.  Payments for stored materials and equipment shall be based only upon the actual cost to Contractor of the materials and equipment and shall not include any overhead or profit to Contractor.  


Partial payments will not be made for undelivered materials or equipment.  



8.  Schedules and Data.  During the progress of the Work, each Application for Payment shall be accompanied by Contractor's updated schedule of operations, or progress report, with such shop drawings schedules, procurement schedules, values of materials and equipment on hand included in application, and other data specified or reasonably required by Engineer.  

SC-14.07.  Final Payment.  Add the following new sentence at the end of Paragraph 14.07.A.2.b of the General Conditions:


Consent of the Surety, signed by an agent, must be accompanied by a certified copy of such agent's authority to act for the Surety.

SC-15.  SUSPENSION OF WORK AND TERMINATION. - No modifications.

SC-16.  DISPUTE RESOLUTION.  

SC-16.01  Methods and Procedures.  Delete Paragraph 16.01.A of the General Conditions in its entirety, and insert the following text in its place:



A.  Owner and Contractor may exercise such rights or remedies as either may have under the Contract Documents or By-Laws or Regulations, in any court of competent jurisdiction, in respect of any dispute.  In addition, arbitration may be acceptable as a means of settling claims, disputes, and other matters, if agreed to in writing by the Owner and Contractor. 

SC-17.  MISCELLANEOUS

SC-17.04.  Survival of Obligations.  Add the following new paragraph immediately after Paragraph 17.04.A of the General Conditions:



B.  Contractor shall obtain from all Suppliers and manufacturers any and all warranties and guarantees of such Suppliers and manufacturers, whether or not specifically required by the Specifications, and shall assign such warranties and guarantees to Owner.  With respect thereto, Contractor shall render reasonable assistance to Owner when requested, in order to enable Owner to enforce such warranties and guarantees.  The assignment of any warranties or guarantees shall not affect the Correction Period or any other provisions of these Contract Documents.


End of Section
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